	
[image: image1.png]


VICTORIAN HOSPITALS’

                                                                  INDUSTRIAL ASSOCIATION

                          ABN 77 538 927 547
	Level 1 499 St Kilda Road

Melbourne Vic 3004

Tel  (03) 9861 4000

Fax  (03) 9867 8540

Email  vhia@vhia.com.au
Website  www.vhia.com.au
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Welcome to the July 2007 Workplace Relations Update. We will be releasing a new update every month and we welcome your feedback on this service. 

1. The Health Professions Registration Act 2005 (Vic)
The Health Professions Registration Act 2005 came into effect in Victoria on 1 July 2007. The primary purpose of the Act is to protect the public by providing a common system for the registration, complaint handling and investigations of health professionals about their conduct, competence and ability to practice. When the Act was introduced, it repealed eleven other health profession registration Acts to provide a consolidated regulatory framework for the 12 regulated health professions in Victoria. Importantly, the Act does not significantly change the registration processes or procedures. 
Some of the key changes include:

· Responsibility for conducting disciplinary hearings into serious professional matters has been transferred to the Victorian Civil and Administrative Tribunal (VCAT).

· Informal hearings will be replaced by professional standards and health panels

· The creation of new categories of registration including, general, specific and interim. 

The following health professions and their relevant Boards are covered under the new Act: 

· Nurses Board of Victoria  
· Medical Practitioners Board of Victoria 

· Psychologists Registration Board of Victoria 

· Pharmacy Board of Victoria 

· Dental Practice Board of Victoria 

· Optometrists Board of Victoria 

· Osteopaths Registration Board of Victoria 

· Podiatrists Registration Board of Victoria 
· Physiotherapists Registration Board of Victoria 

· Chinese Medicine Registration Board of Victoria 

· Chiropractors Registration Board of Victoria 

· Medical Radiation Board of Victoria 
2. The Surveillance Devices (Workplace Privacy) Act 2006 (Vic)

The Surveillance Devices (Workplace Privacy) Act (Vic) came into effect on 1 July 2007. The workplace privacy laws were enacted after a Victorian Law Reform Commission inquiry found that workplaces were not adequately covered by laws to guide employers and workers on privacy issues. The legislation prohibits employers placing employees under surveillance in private areas of the workplace such as washrooms, toilets, change rooms and lactation rooms. The legislation also prohibits the distribution of any material obtained from surveillance. The penalties for both offences are a maximum of two years jail and/or a fine up to $26,429 for individuals, and fines up to $132,144 in any other case.


Prohibition against surveillance is not absolute and is allowed only in three circumstances: where a warrant or emergency authorisation has been granted to permit surveillance; or in accordance with a Commonwealth laws; or where required as a condition of a liquor licence. Any information obtained from such surveillance can only be used for the authorised purpose and must be handled in accordance with information privacy laws such as the Information Privacy Act 2000 (Vic) for Victorian public sector agencies and the National Privacy Principles under the Privacy Act 1988 (Commonwealth) for private sector agencies. 
3. The ‘Fairness Test’ and WorkChoices
The WorkChoices ‘fairness test’ was recently passed by the Commonwealth Government. The ‘fairness test’ will apply to workplace agreements (and variations to agreements) lodged on or after 7 May 2007. The Workplace Authority will send letters to employers and employees affected by the introduction of the fairness test in the week beginning 16 July 2007. 
The fairness test applies to:

· Australian Workplace Agreements (AWA’s) covering employees with a gross full-time (or full-time equivalent) basic salary of less than $75,000 p.a.; who are employed in an industry or occupation in which the terms and conditions of employment are usually regulated by an award; and where the agreement excludes or modifies protected award conditions 
· Collective agreements covering employees in an industry or occupation in which the terms and conditions are usually regulated by an award and where the agreement excludes or modifies protected award conditions will also be subject to the fairness test. With collective agreements there is no monetary threshold as there is for AWA’s.
· The fairness test also applies to an agreement that is operating beyond its nominal expiry date. 
Protected Award Conditions

In essence, the fairness test requires that the Workplace Authority be satisfied on balance that the agreement (AWA or collective agreement) provides fair compensation to the employee in lieu of any modification or removal of the employee’s protected award conditions. 

Protected award conditions include:

· Rest breaks

· Incentive based payments and bonuses

· Annual leave loading

· Monetary allowances

· Observance of and payment for public holidays

· Overtime and shift loadings

· Penalty rates

There are certain conditions that are not subject to the fairness test and therefore do not require an employer to compensate an employee if these conditions are excluded from an agreement. These are often called ‘non allowable award matters’ and include:
· Long service leave (will still have obligations under State legislation)
· Jury service

· Redundancy pay (only in certain circumstances)
· Accident pay 

· Blood donor leave

· Provision of meals and accommodation

· Paid defence force leave

4. Workplace Relations Fact Sheet
It should also be noted that new employees must be provided with a Workplace Relations Fact Sheet (available from the Workplace Authority’s website) within 7 days of commencing employment, while current employees must be given a copy no later than 20 October 2007. 
Acceptable ways to distribute the Fact Sheet are as follows:

· Give a copy to the employee personally; or

· Sending the copy by pre-paid post to the employee’s residential address or a postal address nominated by the employee; or

· Sending the copy to either the employee’s e-mail address at work or another e-mail address nominated by the employee; or

· Sending to the employee’s e-mail address at work (or other nominated e-mail address) an electronic link to the page of the Workplace Authority’s website where the Fact Sheet can be downloaded; or

· By sending the copy by facsimile to either the employee’s facsimile number at work, at their home, or another facsimile number nominated by the employee.
Further news

Natasha Fletcher is a solicitor who recently joined VHIA. Natasha is also a registered nurse Division 1 and continues to practice in a large acute care hospital.  Natasha’s responsibilities include maintaining the monthly member’s Workplace Relations Update. For any enquiries, comments or suggestions, please e-mail Natasha Fletcher at nfletcher@vhia.com.au 
Disclaimer

This article may contain errors or omission and does not constitute legal advice and should not be relied on as such.   VHIA recommends that its members seek personal advice if they have any concerns about the content of this article or any other matter.   
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